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•
•
•

THE MINUTES OF THE MEETING OF
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
March 14, 1988

The Regents of the University met at 10:00 a.m. on Monday, March 14,
1988 in the Roberts Room, Scholes Hall. Affidavits concerning the public
notice of this meeting are on file in the Office of the Secretary of the
University.
Present: Ken Johns, President
Rober.t L. Sanchez, Vice President
John D. Paez, Secretary and Treasurer
Frank Borman
Siegfried Hecker
Colleen Maloof
Jack Omdahl, President, Faculty Senate, Advisor
Mimi Swanson, President, GSA, Advisor
Lillian Montoya, President ASUNM, Advisor
Brian Burnett, President, Alumni Association, Advisor
Absent:

Jerry Apodaca

Also Present: Gerald May, President of the University
F. Chris Garcia, Vice President for Academic Affairs
David Mc Kinney, Vice President for Business and Finance
Leonard Napolitano, Director, Medical Center
Paul Risser, Vice President for Research
Alex Sanchez, Vice President for Community and International Programs
Anne J. Brown, University Secretary
Alan Prickett, Director, Real Estate
Fred Chreist, Director, Student Financial Aid
Nick Estes, University Counsel
Mary Anne Isaac, Director, Public Affairs
Representatives from the News Media

* * * * * *

'.

It ~las moved by Regent Paez,
seconded by Regent Sanchez, that the
Regents adopt the agenda as printed.

Adoption of the Agenda
Carried.

* * * * * *
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-It was moved by Regent
Minutes of February 9, 1988
Sanchez, seconded by Regent Maloof,
that the Regents approve the minutes of February 9, 1988 as distributed.
Carried.

* * * * * *
Regent Hecker nominated ~e
Election of Officers
the current slate of officers to
continue for the next year -- Ken Johns, president; Robert Sanchez, Vice
President; and John Paez, Secretary and Treasurer. He also read into the
record the following excerpt from a letter which Regent Apodaca had sent to
Regent Johns.

•
•
•

It is most unfortunate that I cannot be present to personally express
my support for your reelection as President of the Board, as well as
for the other officers. You have provided exceptional leadership and
it is a real compliment to you that the Board has functioned so
smoothly during the past year. The addition of two new members has
been a real plus for the University, even though the increase in
membership evolved from adversity. Most would agree that the new board
has functioned very well. It is a credit to the remaining members as
much as to the three of you who joined the Regents twelve months ago.
Regent Borman moved that the nominations be closed and that the
officers be elected by acclamation. The motion was seconded by Regent Maloof
and carried unanimously.

* * * * * *

•

Regent Johns appointed Regents Appointments to Committees and Boards
Maloof, Paez, and Johns to the New
Mexico Medical Foundation Board and Regent Sanchez to the New Mexico
Educational Assistance Foundation Board. He referred the appointments for the
Honorary Degree Committee to the Academic Affairs Committee.

* * * * * *
The Regents approved the following motion:

Authorization to Execute Documents

That the newly elected officers of the Board be authorized to sign
checks, drafts, and other documents on the Regents' behalf; that the
vice president be authorized to sign for the president or the secretary
and treasurer in the absence of either; that the president or the vice
president be specifically authorized to execute (buy, sell, assign, or
endorse for transfer) certificates representing stocks, bonds or other.
securities now registered or hereafter registered in the name of the
University of New Mexico; that the President of the University and Vice

•

;'1

,
President for Business and Finance or their designee be authorized to
continue to sign contracts, grants, and other agreements that are
necessary for the daily operation of the University.

•
•

* * * * * *
The Regents
Im·ling statement:
the University, or
for faculty, staff

approved the folFaculty, Staff and Athletic Contracts
"The President of
his designee, is authorized to negotiate 1988-89 contracts
and athletic coaches."

* * * * * *
It was explained that the
Public Notice of Regents' Meetings
"Regulations of the Regents of the
University of New Mexico concerning Public Notice of Regents' Meetings" which
was approved in March 1987 should be revised to reflect dates of Regents'
meetings as established in 1988. Section 2, Regular Meetings is amended to
read "Regular meetings of the Board of Regents will be held on the second
Monday in March and the second Tuesday in February, April, June, August,
October, and December."
The Regents approved the amendment as stated.

* * * * * *
President May said that his
Administrative Report
administrative report would be brief
because Vice President David Mc Kinney and Director of Student Aid, Fred
Chreist, would make a comprehensive report about the budget and financial aid
later in the meeting. May thanked the UNM Alumni, the business community and
the Chamber of Commerce for their support of the University during the recent
legislative session. He also commended legislative relation consultants
Franklin Jones and Reggie Garcia for their able professional help. He said
that several substantive changes in the revenue package came out of the
legislature. Namely, the return of the land and permanent fund income to the
University, a change in the funding formula, and a 4.1% compensation package
which does not include monies which would be realized from a tuition
increase. President May said that tuition and financial aid information would
be discussed later before the Regents are asked to vote and that the Board is
concerned about a tuition increase and it wants everyone to be aware of
financial aid which .is available to students.
President May stated that on March 10, the University Art Museum
unveiled a gift of three Georgia O'Keeffe paintings at a ceremony in the
Museum. He asked the Regents to govthe Museum after the meeting to view these
paintings.
'10

* * * * * *
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GSA President Mimi Swanson
Graduate Student Association Staff
said that the GSA Council felt very
Awards
strongly that staff contributes to
the educational and social life of the graduate student and it created the
awards to recognize outstanding staff persons who have helped graduate
students. The selection was based on the degree and quality of interaction
with graduate students, actual performance on behalf of graduate students, and
extraordinary effort on behalf of graduate students. She introduced Peter
Rames, Council Chairperson, who presented the awards to Florence Gonzales,
staff assistant in the department of communicative disorders; Debra Sanchez,
graduate secretary in the department of chemical and nuclear engineering; and
Albert Schnoebelen, academic support aide in the department of chemistry.
President Ken Johns, on behalf of the Regents, congratulated the three
award winners.

* * * * * *
!)

Regent Robert Sanchez, for
FY 1987 Audit Report
the Finance and Facilities Committee,
said that the University's external auditors, Peat Marwick, Main, and Co.,
have completed and filed their audit of the University's FY 1987 operation. A
copy of that report and the University's response has previously been
distributed to members of the Board of Regents. "The Regents' Finance and
Facilities Committee has met with the external auditors and reviewed the audit
report." He said that he wanted to acknowledge receipt of the audit and that
no action by the Board is required.

* * * * * *
Regent Sanchez said that the
Revision of New Mexico Medical
New Mexico Medical Foundation has
Foundation Bylaws
proposed certain revisions in its
bylaws. The Finance and Facilities Committee has reviewed the recommended
revisions with Dean Leonard Napolitano and recommends approval of the
revisions with the exception of Revision #1, a. which proposed to modify the
Regents participation on the Foundation Board of Directors by reducing the
number of Regent members from three to one; and that portion of Revision #7
which changes the role of the Regents from an approving role to a reviewing
role in future changes of the bylaws.
He moved that the Regents approve the revisions with the exception of
the revisions noted. The motion, seconded by Regent Maloof, carried.
(Note:

A copy of the revised bylaws will be filed with the official minutes
of the meeting.)

* * * * * *

•
•

\ .....

•
•
•

. 89

Regent Sanchez stated that
Remodeling of Mitchell Hall, Phase I
Mitchell Hall is the University's
most heavily scheduled facility and, as part of the continuing program to
upgrade and improve classroom facilities, is in the most need of renovation.
The first phase of alterations shall accomplish the renovation of
approximately half the classrooms and the three large lecture halls. Old
deteriorated fixed seating from 1950 will be removed and replaced with new
movable seating in classrooms and fixed seating in lecture halls.
Improvements to architectural finishes, including new carpet, painting, new
ceilings, new lighting and equipment will also be provided. Computer,
telecommunications and audio/visual capabilities will be added and/or improved.
He moved that the Regents approve this capital improvement project at a
cost of $478,000. The motion was seconded by Regent Borman and carried.

* * * * * *
Regent Sanchez presented the
Capital Improvement Projects:
following capital improvement prothan $300,00
jects as an item for information only:
1.
2.
3.

•

Less

Biology Lecture Hall Renovation - $175,000
Elevator Retrofit Project - $274,000
College of Education Landscape project - $150,000

It was noted that these projects had been approved by the Finance and
Facilities Committee.

* * * * *

~

Regent Sanchez Explained that
Amendment to Win rock Lease Agreement
the amended lease agreement is necessary because of Prudential's desire for the University to raze the Medical
Plaza building before Prudential leases the property. In consideration of
including Tract E in the Ground Lease Agreement, the Base Annual Minimum Rent
shall be increased by $129,000 per year or $10,750 per month for the remaining
portion of the 1988 Lease Year beginning on the first day of the first
calendar month following execution of the Amendment. For the 1989 Lease Year
and thereafter, the Base Annual Minimum Rent shall be further increased by
$10,625 per month or $137,500 per year.
The University will negotiate termination of all tenant leases in the
Medical plaza building and then raze the building. Prudential will pay u~rr~
$250,000 as additional consideration for the lease amendment. UNM will be
paid an additional $120,000 per year or $10,000 per month as rent on the
Medical Plaza site once it has been cleared.

•

The Regents' Finance and Facilities Committee reviewed and appr9ved
this amendment to the Winrock Lease Agreement at its October 14th, 1987
meeting. Action by the Board of Regents has been withheld until Prudential
approved the amendment.
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He moved that the Regents approve the amended lease agreement as
presented. The motion, seconded by Regent Paez, carried.

•
•
•

* * * * * *
Regent Sanchez said that from
1987-88 Budget Revisions for Valencia
time to time revisions must be made
Branch
to current budgets, and the revisions
presented for the Valencia Branch reflect projected increase in tuition and
miscellaneous revenue due to increase in enrollment for FY 88. Also,
expenditures have been reduced in instruction because of anticipated short
fall in FY 89 resulting from being placed on the formula. The transfer to
main campus minor plant funds is for the purchase of equipment in the general
support area.
He moved that the Regents approve the budget revisions as presented.
The motion, seconded by Regent Maloof, carried.

PROPOSED
INCREASE
(DECREASE)

BUDGET

REVISED
BUDGET

-------_.~._--

UNRESTRICTED
INSTRUCTION & GENERAL
REVENUES:

$1,636,941

EXPENSES:
INSTRUCTION
ACADEMIC SUPPORT
STUDENT SERVICES
INSTITUTIONAL SUPPORT
OPER & MAINTENANCE
TRANSFERS:

.
1

$20,700

8 29
,60.0
128,200
139,400
323,500
180,300

($49,000)
2,500

140,400
326,000
180,300

$35,941

$43;000

$78,941

$0

$23,200

$23,200

NET CHANGE IN BALANCE

~1,000

•

$1,657,641
r80,
600
128,200

Because of increase in enrollment for FY 88, tuition and miscellaneous revenue
are projected to increase; expenditures have been reduced in instruction
because of th~ anticipated short fall in FY 89 from being placed on the
formula; 'the transfer to main campus minor plant funds is for the purchase of
~g'!!l?I,!l~~r~_!IJ _t-l].~ ... g~IJ~!"~!

_l?'!l?l?9!"t- _~!"~~ ~

_

UNRESTRICTED
STUDENT ACTIVITIES
REVENUES:

$10,500

$1,900

$12,400

EXPENSES:

$10,500

$5,900

$16,400

$0

$0

$0

TRANSFERS:
NET CHANGE IN BALANCE

$0

($4,000)

($4,000)

•
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-

-- -

.-

..-._--------------

UNRESTRICTED
~XILIARY

•

- --- ------------------

----- ---- -- -- -----------------

--- ---

ENTERPRISES

REVENUES:

$193,100

$9,000

$202,100

EXPENSES:

$193,100

$9,700

$202,800

$0

$0

$0

TRANSFERS:

$0

NET CHANGE IN BALANCE
.~~~~

---------~---------------

_!I] _~~!:! y!!:y

...

.,

,

.. __ ~

($700)

($700)

- - - - - - ... - - .... -..--- .. _.-. .
* * * * * *

Regent Sanchez commended the
Changes in Tuition and Fees for FY
administration and particularly Vice
1988-89
President David Mc Kinney for keeping
the Finance and Facilities Committee informed as the budgeting process
proceeds. He said that Vice President Mc Kinney will present the committee's
recommendation concerning tuition and fees for FY 1988-89. Regent Sanchez
stated that since the University can now use monies realized from a tuition
increase, there is an opportunity to address faculty and staff compensation
problems.

•

•

GSA President Mimi Swanson asked if, after the presentation, students
who were in the audience would be allowed to address the Board. Regent Johns
said that only those persons at the table would be able to address the issue.
Vice President Mc Kinney gave a brief overview of the budget process
which began in fall 1987. He said that the goal is to create an open budget
process and to develop a process which stimulates creative thinking, reflects
the long range goals of the University, and is responsive to continuing
evaluation of programs.
The discussion focused on tuition and fees that are being proposed.
The Legislature has already made tuition decisions in Law and Medicine plus a
$5.00 increment on graduate tuition, and has taken credit for those
increases. Mc Kinney explained the general fund appropriations and said that
there has been a significant increase in student financial aid programs.
Legislative appropriation gave UNM $5,520,600 in new funds over last years
appropriation.. If the Regents approve the recommended tuition increase an
additional $3,200,000 will be realized. This will result in a total of
$8,720,600 in new funds. This amount will be offset by an increase in
financial aid and renewal and replacement. The total amount in new funds will
then be $8,095,600. It is proposed that $5,915,200 of this amount be used to
improve employee compensation including fringe benefits, $70,500 be used for
faculty promotion increases, $30,000 be used for regrading staff positions,
$555,000 be used for general expense budget improvement, $557,000 be used for
library funding improvement, and $967,990 be used for additional needs
identified in the budget planning process. The approximately $6.0 million for
compensation will be divided as follows: approximately 1% will be used to,
address increases in the benefits program: 3 1/2 % will be used for merit
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increases~ 1 1/2% will be used to correct deficiencies in salary structure
within departments~ and 2% will be used to address the market competiti.ve
salary problem for both fa~ulty and staff.

Proposed increases in tuition and fees for full-time resident students
are: $120 -- undergraduate~ $240 -- graduate; $240 -- law; $400 -- medicine~
$60 -- Gallup; $48 -- Los Alamos; and $48 -- Valencia.
Vice President Mc Kinney pointed out that the only fee changes were at
the Gallup Branch which had increased fees' from $1.50 to $2.00.
Mr. Fred Chreist, Director of Student Financial Aid, was asked to give
a summary of financial aid programs which are available to students.
He said that the University of New Mexico participates in all eligible
federal and state financial programs and distributes both private and state
scholarship dollars. Student aid funds are divided into a number of
categories: federal dollars, which come from the Congress of the United
States~ state dollars, which come from the state legislature; institutional
dollars, which come from endowed sources; and private dollars, which come
annually from businesses and individuals.
Student Financial Aid Programs at UNM include the Pell Grant Program,
National Direct Student Loan, Supplemental Educational Opportunity Grant,
College Work Study Program, New Mexico Student Incentive Grant, New Mexico
Work Study, Gauranteed Student Loan, scholarships, Native American and BIA
Awards, Health Professional Loans, and Athletic Grants-in-Aid. Some of the
programs are based on need (student financial eligibility) and others are
based on merit (academic quali.fications).
(The Student Financial Aid Office
administers over $30 million annually in aid to 16,000 students.)
Scholarships provided by the University to its students are:
Presidential, Excel, Regents, Valedictorian, and UNM National Merit. These
scholarships are principally awarded to undergraduate students and are based
on merit. In addition UNM provides a multitude of departmental scholarships
whose awards are based on the special skills of recipient students.

•
•
•

•

Regent Hecker pointed out that it is also important for the University
to address the financial needs of its graduate students, and Mr. Chreist said
that there is a proposal to put $300,000 into a fund with the UNM Foundation
and to use the interest for additional minority scholarships. President May
stated that some graduate financial aid is awarded in the form of
assistantships. He also said that the legislature appropriated $300,000 for
scholarships to minority graduate students and UNM expects to received at
least $150,000. Also, several years ago the Board of Regents authorized a
loan fund of $250,000 and this will probably be increased to $350,000 this
year.
Regent Ken Johns read into the record a portion of the letter which was
sent by Regent Apodaca:
It's unfortunate that another tuition increase must take place, but I
that even the students realize such an increase is inevitable if
we are going to provide reasonable revenues for the needs of the
University. Jerry May has assured me that adequate steps are being

'~hope

•
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•
--.~- --

•

taken to provide loans or grants to those students who are genuinely
affected by the tuition increase. Even though I can't cast an official
vote, I support this action fully.
Regent Robert Sanchez moved that the Regents approve the tuition and
fee increases as presented. The motion, seconded by Regent Paez, carried.
---- -

--------------

~---'-~----'--

CURRENT

PROPOSED

Tuition

Fee

Total

Tuition

Fee

CHANGE
Total

%

Dollar

i"

Undergraduate:
Resident, PT.
Resident, FT
Nonresident, PT

.,,'

17.50

48.00

732.00 420.00

30.50

1152.00

17.50

182.25

3954.00 420.00

4374.00

Resident, PT

30.50 . 18.00

48.50

Resident, FT

732.00 434.00

1166.00

Nonresident, FT

164.75

35.50

17.50

53.00

852.00 420.00

1272.00

120.00 10.4%:

17.50

190.50

8.25 " "4.5%

4152.00 420.00

4572.00

173.00

5.09 10.4%

198.00

4.5%

Graduate:

Nonresident, PT

•

Nonresident, FT

18.00

182.75

3954.00 434.00

164.75

4388.00

40.50

18.00

58.50

10.00 20.6%

972.00 434.00

1406.00

240.00. 20.6%

18.00

196.00

13.25

4272.00 ·134.00

178.00

4706.00

318.00

7.3%
7.3%
j •.

Resident, PT
Resident, FT
Nonresident, PT
Nonresident,FT

18.00

53.50

852.00 434.00

35.50

1286.00

192.25

18.00

210.25

4614.00 434.00

5048.00

18.00

63.50

10.00 18.7%

1092.00 434.00

45.50

1526.00

240.00. 18.7%

18.00

221.25

4878.00 434.00

203.25

5312.00

264.00 . 5.2%

11.00'

5.2%

Medicine:
Resident, FT

2100.00

30.00

2130.00

2500.00

30.00

2530.00

400.00 18.8%

Nonresident, FT

5850.00

30.00

5880.00

7000.00

30.00

7030.00

1150.00 19.6%

UNM-Gallup Branch:
Resident, PT

17.00

.1.50

18.50

19.00

2.00

21.00

2.50 13.5%

Resident, FT

408.00

36.00

444.00

456.00

48.00

504.00

60.00 13.5%.

UNM-Los Alamos.Branch:
Resident, PT

17.00

.50

17.50

19.00

.50

19.50

2;00 11.4%

Resident, FT

408.00

12.00

420.00

456.00

12.00

468.00

48.00 11.4%

UNM-Valencia Branch:

•

Resident, PT

17.00

1.00

18.00

19.00

1.00

20.00

2.00 11.1%

Resident, FT

408.00

24.00

432.00

456.00

24.00

480.00

48.00 11.1 %
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GSA President Mimi Swanson stated that she did not appreciate the
limited debate on this sUbject because she did not feel that the student
presidents had been allowed sufficient time to address student concerns.
Regent Johns .said that he appreciated the position of the ~ student
presidents; however, this issue had been discussed by the Regent' Finance and
Facilities Committee and the Academic Affiars Committe. There is no easy
solution to the issue. The question is how the burden for the cost of the
University will be shared. He stated that he thought all would agree that the
faculty deserve a pay increase. The faculty are the backbone of the
institution and the faculty attract high quality students. The Regents are
concerned and sympathize with the students, but it is the responsibility of
the Board to do what it thinks is best for the University.

•
•
•

\

* * * * *. *
Regent Hecker said that the
Candidates for Degrees, Semester I
Faculty Senate on February 9, 1988
1987-88
approved the candidates for degrees,
Semester I 1987-88 and, for the Academic Affairs Committee, he moved that the
Regents ratify this actiorn. The motion, seconded by Regent Maloof, carried.
(Note: ~~he entire list of degree candidates for academic year 1987-88 will be
filed with the official minutes of the May 1988 meeting.)

* * * * * *
Contracts, resignations and
retirements were presented in the
agenda for information only.
~~c---

,I.

•

Contracts, Resignations and Retirements

.... _ - -

CONTRACTS

St. Date
A.

12/30/87

Name

Title & Dept.

Appt
Code*

FTE

Mos.

083

4.5

·Contract
Salary .

New Faculty, Coaches and Administrators 1987-88
Chen, Tsu-Yen

Visiting Asst Prof
V
of Mechanical Engr (PT)

(100 9

7,000
16,800)

3/1/88

Corcoran, George B. Assoc Prof of
P
14,833
100 4
(12
Pharmacy (Pharmacology/
44,500)
Toxicology)
Education: BA Ithaca College 1970; MS Bucknell Univ 1973; PhD George
Washington Univ 1980. Professional Experience: Assistant Professor,
State University of New York 1981-88. Publications: author or co-author
of 17 articles in professional journals and 12 book chapters and reV1ews.

2/1/88

Halioua, Lydia

Research Asst Prof
of Pathology

V

100 . 5
(12

8,958
21,500)

•

•
'.'
•

2/9/88

Keller, Fernando

--_._---Asst Prof of
Medicine

1/1/88
\"

Lazo-Ferrari,
Maximo S.

Research Asst Prof
V
of Chemical' & Nuc lear Engr

1/11/88

Smith, Donna D.

Lecturer in Nursing,
Gallup Branch

3/1/88

Wycisk, Kristine

1
023
VAMC: 077

4.7

5,94816,559
(12
55,000)
Education: Undergraduate, Lima, Peru 1969; MD Universidad Cayetano
Heredia, Lima, Peru 1979; House Staff, Univ of Miami 1981-84; Fellowship,
Univ of Pittsburgh 1984-87; House S'i:aff, Univ of New Mexico 1987-88.

V'

40',000

100

12

100

18wks -8,832
(9
19,135)

Asst Prof of
1
100 4
7,500
. (12
22,500)
'Librarianship
Education: BA Concordia College 1971; MA Univ of Washington 1973; MA in
Librarianship, Univ of Denver 1978. Professional Experience: Library
Specia1i~t, Univ of New Mexico 1987-88; Associate Reference Librarian,
Brookhaven College 1984-85.
--- "I

B.
2/1/88

Revised Contracts 1987-88
Bicknell, Joseph M. Prof ·of Neurology

Revised to change UNM/VAMC funding.
supersedes one dated 5/25/87.
8/17/87

Caplan, Edwin H.

T
030
VAMC: 070

5

100

9

10,751
24,827
(12
85,385)
Effective 2/1/88 this contract

Prof of Management

T

( SAC

53,250
250)

Revised to remove SAC during Semester II.
8/17/87

Elliott, Patrica

Prof of Management

T

100

9

( SAC

50,000
250)

Revised to add SAC during Semester II.
2/1/88

Karnaze, Dean S. ,

Assoc Prof of
Neurology

Revised to changeUNM/VAMC funding.
supersedes one dated 5/25/87.

P
016
VAMC: 084

5,187
27,293
(12
77,951)
Effective 2h/88 this contract
5

2/29/88

Schmidt-Nowara,
Assoc Prof of
T
100 4
22,973
. Wolfgang W.
Medicine
_
(12
68,109)
Revised to change funding to 100% UNM. Effective 2/29/88 this contract
supersedes one dated 8/25/87.

2/1/88

Slocumb, John C.

Prof of Ob/Gyn

Revised to change funding to 100%
supersedes one dated 5/25/87.

•

12/1/87

Speary, John M.-,

UNM~

100 .5
36,869
(12
88,485)
Effective 2/1/88 this contract

Head Golf Coach,
Women's Ath1etic~
Revised to increase base salary from $21,956.
contract supersedes one dated 6/15/87.

T

100' 7
14,583
(12
25,000)
Effect.ive 12/1/87 this

I

8/17/87

Volz, Michael J.

Lectnrer in English,
Gallup Branch
Revised to change title and tenure code.

N

-'

100' 9

25,895

Associate Vice Pres
6'. ~
33,000
100 6
(12,
66,000)
for Research/Business and
(SAC
5,430)'
Government Relations; Director
of the Inst for Applied Research
Services; Assoc Prof ~f Economics
Revised to increase base salary and add administrative title. Effective
1/1/88 this contract supersedes one ~ated 6/16/87.

1/1/88

II.

Zink, Lee B.

RESIGNATIONS
Name

Title & Dept.

Anderson, Nancy U.

Lecturer in Business
Technology (PT), VCB

05/3~/88

Castillo, Jose M.

A~st

Prof of Psychiatry;
Medical Director~ Drug Abuse
Division BCMH/MRC

02/29/88

Dabney, Daniel P.

Asst Prof of Law Librarianship

08/16/88,

Hernandez, Bertha E.

,Associate Prof of Law

01/28/88
02/29/88

Asst Prof of Anesthesiology

Moore, Brian D.
RETIREMENTS

III.

".,\.

Effective Date

Title & Dept.

Chavez, Lawrence

Press Room Foreman,
Printing Plant

04/29/88

Dross, Stanley J. , Jr.

Painter I, PPD-Paint

04/29/88

Filmer, Edward J.

Athletic Equipment Manager,
Intercollegiate Athletics

06/30/88

Gilbert, Edgar J.

Professor of Computer Science

06/30/88

Director of University
Merchandising, Bookstore

02/29/88

Research Associate-Staff I,
Dept of Microbiology

06/30/88

Professor of Mathematics &
Statistics
_ - - - - - ' _ . . _----_ . . _._---

06/30/88

o.

James, Charles G.
Mitchell, Merle
.. ' - -

------- -

----_

...

,.

Effective Date

Name

Jackson, Arvin

•
•
•

- - - ----------

IV.

•
•
•

--- - -- - - - -

LEAVE'S
Name
A.

Title & DepL

Dates

Leave Without Pay

None.
B.

Sabbatical Leave

None.

* * * * * *
President Ken Johns announced that the official meeting of the Regents
would be continued at the Pete McDavid Room in the UNM Arena, where the
Regents would meet with representatives of the Athletic Department.
Athletic Director John Koenig
Report re Athletic Department
gave a report on Athletic Department
Activities. He told the Regents that his job is to assist the Athletic
Department to be the best possible. Athletic Academic Services has been moved
to the main campus with the goal of integrating student athletes into campus
life. For Fall 1987 grade point averages for men student athletes was 2.42
and for women 2.74. There are 305 athletes on scholarships •

•

The drug policy which has been instituted is one of the best in the
nation •. This policy allows for testing during the original physical and then
testing only i f there is reasonable suspicion. The Athletics policy r-1anual is
being reviewed and revisions will be brought to the Regents at a later date.
Dr. Koenig thanked the Regents for their support of the Athletic
Deparment and also thanked them for corning to the south campus to meet with
him and the coaches.

* * * * * *
The meeting adjourned at 1:00 p.m.
APPROVED:

•
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THE NEW MEXICO MEDICAL FOUNDATION
BYLAWS

•

•

I
I

AS AMENDED BY THE BOARD OF REGENTS
UNIVERSITY OF NEW MEXICO
MARCH 14, 1988

•

A MEN D E D
BY-LAWS
OF
THE NEW MEXI{O MEDICAL FOUNDATION
A New Mexico Association Not For Profit

ARTICLE I
NAME, PURPOSES AND RESTRICTIONS

Section 1:

Name.

The name of the Corporation shall be:

THE NEW MEXICO MEDICAL FOUNDATION
A New Mexico Association Not For Profit

•

Section 2:

Purposes.

The purposes of the Corporation are

exclusively to promote, advance and support the scientific,
educational, research and charitable purposes of the University of
New Mexico School of Medicine, and in that regard, to initiate and
aid in conducting medical and other scientific investigation,
research and studies in connection with and in aid of the University
of New Mexico School of Medicine; to aid in education and training of
"

)

medical students and ·p"hy"sicians forfhe co"nduct ofmedlcal'an-do"ther
scientific investigations, research, and study, including the
furnishing of means, methods, agencies and funds by which such
scientific research and education may be furthered, and providing
patient care and services essential to such investigation and

•

research; to assist in the dissemination of medical and scientific
knowledge by establishing, aiding and maintaining professorships and

1

.

'

•

~
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.

other staff positions, fellowships, scholarships, research grants,
publications, lectures and other means; and any and all other acts
reasonably designed to promote the primary purposes of the
Corporation in the interest of the general welfare of medical and
scientific education at the University of New Mexico.
Section 3:

Powers and Restrictions.

The Corporation

shall have as powers its stated purposes and all powers implicit in
its stated purposes or granted by law to nonprofit corporations in
the

State of New Mexico qualified under Section 501(c)3 of the

Internal Revenue Code, and without limiting the generality of the
foregoing to take and hold, by bequest, devise, gift, purchase,
lease, or any other means, any property, whether real, personal,

•

tangible or intangible, without limitation as to amount or value; to
sell, convey and dispose of any such property or the income therefrom
for any of the before-mentioned purposes, without limitation, except
such limitations, if any, as may be contained in the instrument under
which such property is received, the Certificate of Incorporation,
the By-Laws of the Corporation, or any laws applicable thereto.
No part of the net earnings of the Corporation shall inure
to the benefit of any member or private individual, and no part of
the activities-of theC'ej'rpofatfcin'shall consis·tin carrying on ,.
propaganda, or otherwise attempting to influence legislation or
participating in or intervening in any political campaign on behalf
of any candidate for public office .

•
2
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•

Notwithstanding any other provision of the Certificate of
Incorporation or these By-Laws, the Corporation shall not conduct or
carryon any activities not permitted to be conducted or carried on
by an organization exempt under Section 501(c)3 of the Internal
Revenue Code and its Regulations as they now exist or as they may
hereafter be amended, of by an organization contributions to which
are deductible under Section 170(c)(2) of such Code and Regulations
as they now exist or as they may hereafter be amended.
Upon the dissolution or other termination of the
Corporation, no part of the property of the Corporation nor any of
the proceeds thereof shall be distributed to, or inure to the benefit
of any of the Members of the Corporation, but all such property and

•

proceeds shall, subject to the discharge of valid obligations of the
Corporation and to applicable .provisions of law, be distributed, as
directed by the Board of Directors of the Corporation, to the
University of New Mexico for the benefit of the educational,
scientific and charitable purposes of the University of New Mexico
School of Medicine.

ARTICLE II
MEMBERS

Section 1:

Number of Members.

The Incorporators of the

Corporation shall be the Members of the Corporation until the first
Annual Meeting of the Members or until their successors shall have

•

been duly elected and qualified, or until their prior death,
resignation or removal in accordance with the By-Laws.

3

Beginning

,.

•

with the first Annual Meeting of the Members, the Members shall be
the Members of the Board of Directors and all full-time faculty of
the University of New Mexico School of Medicine, each of whom shall
become Members by signing an annual Individual Member Agreement.
Full-time faculty shall be defined as those members of the faculty of
the University of New Mexico School of Medicine whose·"entire base
guaranteed salary as faculty members is derived from University
accounts or the Veterans' Administration.
Section 2:

Membership Agreements.

The Members shall each

sign, annually, an Individual Member Agreement at the time that they
sign their annual employment contract as a full-time faculty member
of the University of New

•

Mexico School of

Medicine.

Membership

shall be complete upon execution of such Individual Member Agreement,
and a copy of each such agreement and roster of Members shall be
maintained in the offices of the Corporation.
All full-time faculty in the School of Medicine are
required to be Members of the New Mexico Medical Foundation or such
corporate successor as shall be recognized by the Regents of the
University of New

Mexico, and when appropriate to provide services

for or on behalf of patients as a Member of the New Mexico Medical
Found~t;on'arthe

School of Medicine and not

other~ise.

The

geography of practice allowed shall be determined solely by the Board
of Regents.

Except when expressly regulated by Federal or New Mexico

law or regulation, each such full-time faculty member must agree that
he or she will restrict his or her fee-generating activities for

•

health-care delivery to rendering services for and in behalf of the

4

•

Foundation or the School of Medicine, which will be the sole owner of
all rights to collect and own the proceeds of such collections for
these services as the case may be.

Moneys generated from a part-time

or full-time appointment with the Albuquerque Veterans Administration
Hospital are specifically excluded.
Section 3:
Members for the

Annual Meeting.

The Annual Meeting of the

election of Directors, and for the transaction of

such other business as properly shall come before the meeting, shall
be held on the third Wednesday in September in each year, if not a
legal holiday, or if a holiday, then on the next succeeding day not a
legal holiday.

Such Annual Meetings shall be general meetings and

open for the transaction of any business within the powers of the

•

Corporation without special notice is required by law, by the
Certificate of Incorporation, or by these By-Laws.
Section 4:

Special Meetings.

Special Meetings of the

Members shall be called at any time by the Secretary of the
Corporation upon the request of the President or no less than
one-quarter of the Members or upon Resolution of the Board of
Directors.
Section 5:

Place of Meetings.

All

meetings of the

. .. M-emb e r s-s hal 1 be he 1d at s u ch P1ace s wit hi nth e- S tat e 0f New

Me xi co·

as shall be specified in the respective notices of such meetings or
waivers thereof.
Section 6:

Notice of Meetings.

Notice of every Annual

Meeting and of every Special Meeting of the Members shall be served

•

personally or by mail on each Member not less than ten (10) days
before the meeting.

Such notice shall state the purpose or purposes

5

•

for which the meeting is called and the time when and the place where
it is to be held.

If mailed, such notice shall be directed to each

Member entitled to notice at his address as it appears on the books
or records of the Corporation.
Notice of the time, place or purpose of any meeting need not be given
to any Member who attends such meeting or to any Member who, in
writing, executed and filed with the records of the Corporation,
either before or after the holding of such meeting, waives such
notice.
All meetings of the Members shall be considered public
meetings within the

meaning of the

New Mexico Open Meeting Law, and

appropriate notice thereof shall be given as required by that law.

•

Section 7:

Quorum.

At all meetings of the

Members the

presence, in person, of 20 percent of the Members shall be necessary
and sufficient to constitute a quorum, and except as otherwise
provided by law or by the By-Laws, the act of a

majority of the

Members present shall be the act of the Members.
Section 8:

Voting.

At all meetings of the Members, all

matters shall be decided by the vote of a majority of a quorum of the
Members, cast in person.
Section 9:

Resignation and Removalof-Members ..

Any·

Member may resign at any time, or be removed for cause as provided in
Article VII.
Section 10:

Reimbursement of Expenses.

The Board of

Directors may authorize reimbursement for reasonable and

•

necessary

expenses incurred by Members in connection with the performance of
their duties in accordance with the provisions of the "Per Diem and
Mileage Act."
6
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ARTICLE III
BOARD OF DIRECTORS

Section 1:

Management.

The affairs and the property of

the Corporation shall be managed by the Board of Directors
(hereinafter sometimes
shall act only as a

referre~

to as the Board).

The Directors

Board, and individual Directors shall have no

power as such.
Section 2:

Annual Meeting.

The Annual Meeting of the

board for the election of officers and for the transaction of such
other business as properly shall come before the meeting shall be
held as soon as practicable following the

•

Members.

Annual Meeting of

Such Annual Meetings of the Board shall be general meetings

and open for the transaction of any business within the powers of the
Board without special notice of such business except in any case
where special notice is required by law, by the Certificate of
Incorporation, or by the By-Laws.
Section 3:

Quarterly Meetings.

Four Quarterly Meetings

of the Board shall be held at such places within the State of New
Mexico as shall be specified by the Board of Directors, one of which
shall be designated as the-Annual

Meeting.

Such Quarterly Meetings

shall be general meetings and open for the transaction of any
business within the powers of the Board without special notice of
such business except in any case where special notice is required by
law, by the Certificate of Incorporation, or by the By-Laws.

•

Section 4:

Special Meetings.

Special Meetings of the

Board shall be called at any time by the Secretary upon the request
of the President or no less than one-quarter of the Directors.
7

•

Section 5:

Place of Meetings.

All meetings of the Board

shall be held at such places within the State of New Mexico as shall
be specified in the respective notices of such meetings or waivers
thereof.
Section 6:

Notice of Meetings.

Notice of every Annual or

Quarterly Meeting of the Board and of every Special Meeting shall be
served personally or by mail on each
before the meeting.

Director not less than two days

Such notice need not state the purpose or

purposes for which the meeting is called, but shall state the time
and place of the

meeting.

If mailed, such notices shall be directed

to each Director entitled to notice at his address as it appears on
the books or records of the Corporation.
No notice of the time, place or purposes of any meeting
•

need be given any Director who attends such

meeting or to any

Director who in writing, executed and filed with the records of the
Corporation, either before or after the holding of such meeting,
waives such notice.
All meetings of the Board shall be considered public
meetings within the meaning of the New Mexico Open Meeting Law, and
appropriate notice thereof shall be given as required by that law.
Section 7 :---'Q uorum. - Atarl me et i ng-s'

0

f -th e-Boa rd -o'f-

Directors the presence of more than half of the Directors shall be
necessary and sufficient to constitute a quorum, and except as
otherwise provided by law or by the By-Laws, the act of a majority of
the

Directors present shall be the act of the Board .

•
8

•

Section 8:
Directors.

Number, Composition, and Election of Board of

The number of Board of Directors shall be not fewer than

twelve nor more than fourteen, and shall be composed of those persons
occupying the following described offices:
(a)

Three Directors appointed from the Board of Regents, a
bo.dy corporate of the State of New Mexico.

(b)

The UNM President.

(c)

Vice-President for Business and Finance.

(d)

Associate Vice-President for Finance and
Administration of the Medical Center, who shall serve
as New Mexico Medical Foundation Treasurer.

(e)

The Dean of the School of Medicine of the University
of New Mexico and seven faculty members from the

•

School of Medicine elected by the School of Medicine
faculty, not more than

two of whom may be from any

one School of Medicine Department.
(f)

If one person shall occupy two of the offices
described in this Article, that person shall have one
vote as a Director.

(g)

Any vacancies occurring among the members appointed
from the Board of Regents of theUnive.rs.ity of New.
Mexico shall be filled by appointment by the Regents;
and any vacancies among the
faculty of the School of

members elected by the

Medicine shall be filled by

election by the faculty of the School of Medicine.

•

Each person elected a Director shall continue in
office until the Annual Meeting next after his
Rev. 3-14-88
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•

election or until his successor shall have been duly
elected and qualified, or until his earlier death,
resignation or removal, in accordance with the
By-Laws.
Section 9:
elected Director

Resignation and Removal of Directors.

Any

may be removed at any time with or without cause

and with or without notice at any time at any meeting of the Members
by a vote of the majority of the Members of the Corporation.

Any

Director may resign at any time.
Section 10:

Compensation and Expense Reimbursement.

The

Directors shall not receive compensation for their services as such,
but the Board may authorize reimbursement for reasonable and

•

necessary expenses incurred by Directors in connection with the
performance of their duties in accordance with the provisions of the
State IIPer Diem and Mileage
Section 11:

Act.

1I

Indemnification.

Any person made a party to

any action, suit or proceeding by reason of the fact that he, his
testator or intestate, is or was a Director, Officer or employee of
the Corporation or of any corporation which he served as such at the
request of the Corporation shall be indemnified by the

Corporation

against the reasonable expenses, including attorneys' f-ees;a-ctually
and necessarily incurred by him in connection with the defense of
such action, suit or proceeding, or in connection with any appeal
therein, except in relation to matters as to which it shall be
adjudged in such action, suit or proceeding that such Officer,

•

Director or employee is liable for negligence or misconduct in the

10

•

performance of his duties.

The foregoing right of indemnification

shall not be deemed exclusive of any other rights to which any such
Director, Officer, or

employee may be entitled as a matter of law.

ARTICLE IV
OFFICERS

Section 1:

Number of Officers.

The Officers of the

Corporation shall be a Chairman of the Board, a President, one or
more Vice-Presidents, a Secretary, and a Treasurer.
hold two of the aforesaid offices.

One person may

With the exception of the

Chairman of the Board and the President, Officers need not be

•

Directors or Members.
Section 2:

Election of Officers.

The Officers shall be

elected annually at each Annual Meeting of the Board by a plurality
of the votes cast and may succeed themselves in office.

Each person

elected an Officer shall continue in office until the next

Annual

Meeting after his election, or until his successor shall have been
duly elected and qualified, or until his earlier death, resignation
or

removal in accordance with the By-Laws.

Vacancies of Officers

causedby'death, resignation,· removal or increase in the

number of,

Officers may be filled by a majority vote of the Board at a Special
Meeting called for that purpose or at any regular meeting.
Section 3:

Additional Officers.

The Board at any meeting

may by Resolution appoint such additional Officers and such agents

•

and

employees as it may deem advisable.

The Board may delegate to

any Officer or committee the power to appoint such subordinate
Officers or agents and to determine their terms of office.
11

•

Section 4:

Removal of Officers.

Any Officer may be

removed at any time with or without cause and with or without notice,
by a vote of the majority of the Board at any meeting of the Board.
Section 5:

Chairman of the Board.

The Chairman of the

Board shall be elected from among the Directors.

The Chairman of the

Board shall preside at all meetings of the Members of the Board and
shall have such other powers and duties as may be assigned to him
from time to time by the Board or as prescribed by these By-Laws
Section 6:

President.

from among the Directors.

The President shall be elected

The President shall be the Chief Executive

Officer of the Corporation and shall have general supervision over
the affairs and property of the Corporation and over its several

•

Officers, and shall generally do and perform all acts incident to the
office of the President, and shall have such additional powers and
duties as may from time to time be assigned to him by the Board.
When authorized by the Board, the President may sign and execute, in
the

name of the Corporation, deeds, mortgages, bonds, contracts or

other instruments authorized by the Board, except in cases where the
signing and execution thereof shall be expressly delegated by the
Board or by these By-Laws to some other Officer or agent of the
Corporation.
Section 7:

The Vice-Presidents.

or more Vice-Presidents.

The Board may elect one

At the request of the

President, or in his

absence or disability, the Vice-Presidents, in the order designated
by the Board, shall perform all the duties of the President and, when

•

so acting, shall have all the powers and be subject to all the
restrictions upon the President.

When authorized by the Board, any

12
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•

Vice-President may also sign and execute, in the name of the
Corporation, deeds, mortgages, bonds, contracts, or other instruments
authorized by the Board, except in cases where the signing and
execution thereof shall be expressly delegated by the Board or by
these By-Laws to some other Officer or agent of the Corporation.

The

Vice-Presidents shall perform such other duties as from time to time
may be assigned to them by the Board or by the President.
Section 8:

The Treasurer.

The UNM Associate

Vice-President for Finance and Administration of the Medical Center
shall serve as the Treasurer.

The Treasurer shall act under the

supervision of the Board and shall have charge and custody of, and be
responsible for, all the funds of the Corporation and shall keep or
cause to be kept and shall be responsible for the keeping of accurate

•

records of the assets, liabilities and transactions of the
Corporation.

He shall deposit all moneys and other valuable effects

of the Corporation in the name of and to the credit of the
Corporation in accordance with accounting procedures approved by the
UNM Vice-President for Business and Finance in such banks, trust
companies, or other depositories as

may be approved by the UNM

Vice-President for Business and Finance.

He shall disburse the funds

of th eC-o,rp oerat i onba s ed·, up on-prop e r vouchers for such·
disbursements.

In general, he shall perform all the duties incident

to the office of Treasurer and such other duties as may from time to
time be assigned to him by the Board of Directors or by the
President.

•

If required by the Board, the Treasurer shall give a bond

for the faithful discharge of his duties in such sum and with such
surety or sureties as the Board shall determine.
bond shall be paid by the Corporation.
13

The expense of such

•

Section 9:

Secretary.

The Board shall elect a Secretary

who shall act as Secretary of, and keep the Minutes of all meetings
of the Board and of the Members in one or more books provided for
that purpose; and whenever required by the President, shall perform
like duties for

any committee, provided that in the absence of the

Secretary, the majority of the Members or Directors present at any
meeting thereof may designate any person to act as Secretary for such
meeting.

The Secretary shall see that all notices are duly given in

accordance with these By-Laws and as required by law; he shall be
custodian of the Seal of the Corporation and shall affix and attest
the Seal to any and all documents specifically or generally
authorized by the Board to be executed on behalf of the Corporation

•

under its Seal.

He shall have charge of the books, records and

papers of the Corporation relating to its organization as a
Corporation, and shall see that all reports, statements and other
documents required by law are properly kept or filed, except to the
extent that the same are to be kept or filed by the Treasurer.

In

general, he shall perform all the duties incident to the office of
Secretary and such other duties as miy from time to time be assigned
to him by the Board or by the President.

ARTICLE V
COMMITTEES

Section 1:

•

Executive Committee.

A majority of the whole

board may initially appoint an Executive Committee to serve during
the interim until the next ensuing Annual Meeting of the Board, and

14

•

thereafter, the Executive Committee shall be elected annually at the
Annual Meeting of the Board by a majority of the whole Board.
Executive

The,

Committee shall consist of not less than three of the

total number of the Directors, and such number shall be designated
from time to time by a majority of the whole

Board.

Vacancies in

Members of the Committee may be filled by a majority of the whole
Board at any meeting.

Any Member or

Members of the Executive

Committee may be removed from membership on said Committee at any
time with or without cause by a vote of the

majority of the whole

Board at any meeting of the Board.
The Committee shall, during the intervals between meetings
of the Board, possess and exercise all of the powers of the Board in

•

the management of the affairs and property of the Corporation except
as otherwise provided by law, the
Board.

By-Laws or by resolution of the

The presence of a majority of the Members of the Committee

shall be necessary and sufficient to constitute a quorum, and the act
of a majority of the Members of the Committee present shall be the
act of the Committee.
and

The Committee shall keep full and fair records

accounts of its proceedings and transactions.

All actions by

the Committee shall be reported to the Board at its next meeting
succeeding such actlciri'and shaTlbe

stibjec~t'to

revision and'

alteration by the Board, provided that no rights of third persons
shall be affected by any revision or alteration.
Section 2:

Finance Committee.

A majority of the whole

Board may appoint a Finance Committee consisting of at least three

•

Directors, one of whom shall be the UNM Vice-President for Business
and Finance, and the Associate Vice-President for Finance and
Rev. 3-14-88
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•

Administration of the Medical Center

an~

such Committee shall

recommend or determine the form, time, and manner in which funds of
the Corporation shall be invested, as such majority shall authorize.
The Committee shall enact rules and regulations for its governance
and shall report to the Board as the Board shall require.
Section 3:

Miscellaneous Committees.

A majority of the

whole Board may from time to time, by Resolution, constitute such
other committees of Directors, Officers, employees, Members or
non-members, with such functions, powers and duties as the Board or
the Executive Committee shall enact rules and regulations for its
government.

ARTICLE VI

•

MANAGEMENT OF FUNDS

The funds of the Foundation generated through professional
services of the Members and by receipt of grants and gifts from other
sources will be managed and disbursed in accordance with sound
nonprofit corporate management principles, as follow:
Section 1:
heal tti-care del i very

Professional Services

bi

Billing.

All

FacLil ty Members - sharl be"-only <tl1rou-gh the

School of Medicine or the New Mexico Medical Foundation, the
nonprofit corporation through and for the benefit of which each
Member will be committed by his employment contract with the
University and the Individual Member Agreement to perform his

•

fee-generating, health care delivery services.

The Foundation will

be the owner of fees generated by such services for its purposes in
Rev. 3-14-88
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"

.

•

aid of the medical, scientific and educational programs of the
University of New

r~

exi co School of Medicine and the Cancer Research

and Treatment Center.

All services rendered by the Fac u1ty Member on

behalf of the Foundation s hall be identified i n the Faculty Member's
name or group.

These services will be billed, collected, and owned

by the Foundation, except where prohibited by law, and the Member
shall have no ownership of any such accounts receivable or fees.
All Faculty Members shall be expected to charge appropriate
fees for their services rendered directly to patients.

All fees

charged shall belong to the Foundation or the School of Medicine.
A Professional Fees Office shall be established and
maintained by the Foundation for the purpose of documenting, billing
and collecting all professional service fees of the Foundation.
•

To

bill and collect for services and to remit such collections to
related organizations other than Foundation Members for which the
Foundation will charge an administrative fee.
maintained which will identify the

in~ividual

Records shall be
Faculty Member or Group

and the School of Medicine or Cancer Research and Treatment Center or
other organized entities within The University of New

Mexico

generating the fees, as well as other relevant data as appropriate .
. .

Collection of unpaid

.....-,.-.

fees may be enforced in the name of the

Foundation or in the name of the third party to whom such fees may be
assigned for collection purposes.
Section 2:

Foundation Fund Disbursement.

The funds of

the Foundation generated through professional practice and by receipt

•

of gifts and grants from other sources will be disbursed for the
purposes and in the manner set forth below:
Rev. 5-1 -82
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(a)

•

Payment of direct expenses of the Professional Fees
Office and scheduled debt retirement .

( b)

Support of the School of Medicine, The Cancer Research
and Treatment Center or other organized entities
within The University of New Mexico as provided for by
the Legislature of the State of New Mexico in budgets
approved in the General Appropriations Act, and as is
consistent with sound business practices.

(c )

After the provisions of (a) and (b) have been met,
funds representing not less than 1.5 percent of the
total fees billable by each Department shall be
disbursed to that department in support of its
scientific and educational goals in such fashion as

•

shall be recommended by the Chairman of that
Department in consultation with the Dean.
( d)

Amounts in excess of those necessary to satisfy (a)
through (c) above shall be divided, in each instance,
with 75 percent being deposited to a Special
Departmental University Account of the Department
providing the services from which the funds in each
case have been derived, and 25 percent being deposited
to a School of Medicine Special University Account,
except as provided in (e), as follows:

(e )

In any case where a full-time faculty member of the
School of Medicine receives all or part of his basic

•

guaranteed salary from the Cancer Research and
Treatment Center, amounts credited to that Faculty

18

•

Member in excess of those required to satisfy (a)
through (c) above shall be divided, in each

instanc~,

with 75 percent being deposited in the Special
Departmental Account of that Department in which the
Faculty Member holds his academic appointment, and 25
percent being deposited in a Cancer Research

an~

Treatment Center Special University Account.
(f)

In the case where a full-time Faculty

~iember

is

jointly appointed and funded by two School of
Medicine Departments, the disbursement of funds as
described in (d) above shall be divided between those
two Departments on a pro-rata basis according to the

•

contributions of those Departments to the basic
guaranteed salary of that Faculty Member.
(g)

In accordance with (a) through (f) above, disbursement
of grants will be made through Special University
Accounts to the Dean, the Cancer Research and
Treatment

Center Director, Departments or individuals

within appropriate guidelines of the Board of
Directors of the Foundation and the normal
. - adininistratfveguidelfnes and procedures of the
University of New Mexico School of Medicine, approved
by the Regents of The University of New Mexico.

The

general plan for distribution and utilization of grant
funds will be set forth in Section 3.

•

Section 3:
A.

Utilization of Disbursed Funds.

The Board of Directors shall approve authorized uses of

disbursed funds, as defined in (c) through (g) above,
19
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•

Section 2, Article VI, include the following:
(l),Travel to educational meetings or schools for
enhancement of knowledge and skills by all
professional, administrative, clerical and research
staff, not in excess of established State and
University guidelines.
(2) Preparation of teaching aids:

slides,

transparencies, etc.
(3) Teaching aids equipment.
(4) Support of continuing education.
(5) Development of a medical reference source service,
if such services are at all times available, for all
predoctoral and postdoctoral students and allied

•

health personnel in that Department.
(6) Medical illustrations.
(7) Non-cash awards and prizes of a medical-education
nature for high-caliber service performance and for
successful winners of intradepartmental competitive
exercises.
(8) Faculty retreats for the development of more
suitable educational _programs and/or research
endeavors.
(9) Fellowship payments.
(10) Malpractice insurance not funded from other
sources.

•

(11) Annual City, County and State business licenses.
(12) Federal and State narcotics permits.
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(13) Membership and dues in academic and professional

•

societies.
(14) Salary augmentation.

(15) Supplemental group

life~

disability~

health and

accidental death and dismemberment insurance.
(16) Supplemental retirement or tax-sheltered annuity

program.
(17) Remuneration of

secretaries~ bookkeepers~

clerks~technicians,

technologists and nurses not

otherwise obtainable from the standard University
budget, such salaries to be in accordance with the
University of New Mexico guidelines.
(18)

•

Salaries for support personnel not conforming in

job description or activities with University
personnel guidelines or Tables of Organization.
(19)

Equipment and supplies not ordinarily obtainable

through usual University budget allocations.
(20)

Honoraria and reasonable reimbursement of

expenses, in compliance with the Mileage and Per Diem
Act~

for Visiting Professors and lecturers who are

invited to contribute to the educational program of
the School of Medicine or its several departments.
(21)

Other activities or benefits consistent with the

educational, sctentific and academic goals of the
School of Medicine not in conflict with the law or the

•

policies of the Regents of the University of New
Rev. 3-14-88
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Mexico and approved by the three Regents Members of

•

the Board of Directors.
B.

No funds shall be disbursed for, and disbursed funds

shall in no event be used for, any of the following
purposes:
(1)

Expenditures in conflict with the State

Purchasing Act.
(2)
Section 4:

Any expenditure prohibited by State law.
Responsibility for Expenditure of Disbursed
Funds.

A.

Requests for expenditures of Departmental funds shall

be instituted by the Department Chairman, after
consultation with an elected Departmental Development

•

Committee, and shall be approved and authorized by the Dean
of the School of Medicine.
B.

Requests for the expenditures of the School of Medicine

Special University Account will be instituted by the Dean
and shall be approved and authorized by the Vice-President
for Health Sciences or the President of the University.
C.
"

Requests for

expenditures of the Cancer Research and

Treatment Center Special Uni versi tyAccou,nt shall be,
instituted by the Director of the Cancer Research and
Treatment Center, after consultation with an elected Cancer
Research and Treatment Center development committee, and
shall be approved and authorized by the Vice-President for

•

Health Sciences or the President of the University .
Rev. 3-14-88
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Section 5:

Audit.

An annual audit of unlimited scope of

all of the operations of the Foundation shall be conducted by a
Certified Public Accountant, and a copy of that audit report and any
supporting documents requested shall be made available to the
President of the University, the

Vice-President for Business and

Finance of the University, the Vice-President for Health Sciences of
the University, the Dean of the School of

Medicine of the

University, the New Mexico Legislative Finance Committee, the New
Mexico Commission on Higher Education, and the State Auditor.

ARTICLE VII
TERMINATION OF MEMBERSHIP FOR CAUSE

4It

Section 1:

Termination for Fiscal Dishonesty.

The fiscal

dishonesty of any Member in the performance of his duties or
responsibilities to the .New Mexico Medical Foundation shall be cause
for discipline, including, without limitation, possible termination
of membership in the

Foundation, subject only to the rights of due

process as provided in this Section.

For purposes of this Article,

fiscal dishonesty shall be defined as any act or omission of
intentional appropriation, whether it be direct or indirect, of
income, money, equipment, or other property due or belonging to the
New Mexico Medical Foundation and diverting it to one's own use or
benefit or to the use or benefit of another.

For purposes of this

Section, notice of the contents of a writing is given on the date of

4It

personal service of the writing or on the date the writing is placed
in the United

States mail, postage prepaid.

Rev. 3-14-88
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A.

•

Notice.

Proceedings for termination of membership for

fiscal dishonesty shall be initiated by written notice from
the President of the New Mexi.co Medical Foundation to the
accused Member, setting forth the following:
(1)

A statement that proceedings have been initiated

to terminate because of fiscal dishonesty.
(2)

A factual statement of the basis for the proposed

termination, including, where possible, dates and
names of witnesses against the accused Member.
(3)

The effective date of the termination if a

hearing is not timely requested.
(4)

The Article and Section of

th~

which the Foundation is proceeding.

•

By-Laws under
A copy of the

relevant provisions of the By-Laws shall be attached
to the Notice.
B.

Hearing.

The termination shall be effective ten (10)

days from the date of the Notice, unless the accused Member
gives the President of the Foundation a prior written
request for a hearing.

If a hearing is timely requested,

the Foundation shall proceed as follows:
(1)

The hearing shall be held not fewer than five (5)

nor more than fifteen (15) days after actual receipt
by the President of the Foundation of the written
request for a hearing, provided that the hearing may
be postponed, at the discretion of the Foundation, up
to ten (10) additional days upon the written request

•

of the accused Member .

24

(2)

•

The accused Member shall be given written notice

of the date, time, and place of the hearing no less
than five (5) days before the hearing.
(3)

The President shall select, at his sole

discretion, five (5) Directors to serve as the Hearing
Panel, provided that no individual on the Panel shall
present evidence for or against the accused Member.
(4)

The accused Member shall have the right to be

present at the hearing, to be represented by counsel
of his choosing at his expense, to cross-examine
witnesses against him, and to present evidence on his
own behal f.
(5)

•

A stenographer shall be present to make a

verbatim record of the hearing.
C.

Decision.

The vote of a majority of the Panel

constitutes the decision of the Panel.

The decision shall

be rendered not more than five (5) days after the hearing
and shall be based on a preponderance of the evidence.

The

decision shall be reduced to writing not more than ten (10)
days after the hearing, setting forth the findings of the
Panel based on the evidence presented.

A copy of the

written decision shall be delivered to the accused Member.
If the decision is adverse and no appeal is taken, the
termination shall be effective upon expiration of the
period during which the accused Member may exercise his

•

right of appeal (para D, following).
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•

D.

Appeal.

The accused Member shall have the right to

appeal to the Review Panel, which shall be composed of the
President of the University of New Mexico, the
Vice-President for Business and Finance of the University,
and the Dean of the School of Medicine of the University.
To appeal an adverse decision, the accused Member shall
serve a written Notice of Appeal upon the Secretary of the
University, as agent of the Review Panel, and shall serve a
copy of such
Foundation.

Notice upon the

President of the

The Notice of Appeal shall be filed within

fifteen (15) days from the date of the written adverse
decision.
The accused Member shall be suspended from membership in

•

the Foundation until final disposition of his appeal by the
Review Panel.
The appeal of the Review Panel shall be upon review of the
record before the Panel, o.ccompanied by the opportunity for
oral and written argument by the accused Member and the
Foundation.

The standard of review by the Review Panel on

questions of fact shall be the substantial evidence test.
The Review Panel may affirm the Hearing Panel decision; it
may reverse the Hearing Panel decision with directions to
hold further proceedings.
Section 2:

Termination for Cause Other than Fiscal
Dishonesty.

•

The failure of any Member to

adhere to any provisions of the By-Laws, the Individual Member
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•

Agreement, rules, or regulations of the New Mexico Medical
Foundation, other than fiscal dishonesty, shall constitute cause for
possible discipline, including, without limitation, possible
termination of membership in the Foundation, subject only

t~

the

rights of due process as provided in the Faculty Handbook.

ARTICLE VIII
MISCELLANEOUS PROVISIONS

Section 1:
to time, one or

Offices.

The Board may establish, from time

more offices of the Corporation at any place or

places within the State of New Mexico, and may maintain such office
or offices for such period or periods of time as it may deem
•

expedient.
Section 2:

Fiscal Year-End Audit.

The Fiscal Year of the

Corporation shall end on June 30 in each year.
Section 3:

Execution of Contracts.

The President, acting

with the Secretary or any Assistant Secretary, may enter into any
contract or execute any contract or other instrument in the name and
on behalf of the Corporation, unless the Board
determine.

shall otherwise

The Board may authorize any Officer, employee or agent,

in the name and on behalf of the Corporation, to enter into any
contract or execute and deliver any instrument, and such authority
may be general or confined to specific instances.

Unless so

authorized by these By-Laws or by the Board, no Officer, employee or

•

agent shall have any power to bind the Corporation by any contract or
engagement or to pledge its credit or to render it liable pecuniarily
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•

for any purpose or in any amount.
Section 4:

Borrowing.

Notwithstanding any other

provisions contained herein, the Corporation shall not have the power
to incur debt.

However, the Corporation may obtain loans from The

University of New Mexico for the purpose of meeting cash-flow
requirements.

This provision shall not release the Corporation from

its obligations to the University of New Mexico under the bonds
issued to build faculty offices at the Bernalillo County Medical
Center.
Section 5:

Commercial Paper.

other orders for the payment of

All checks, drafts and

money out of the funds of the

Corporation shall be executed on behalf of the Corporation by such

•

Officer or Officers, or employee or employees, as the Board may, by
Resolution, from time to time determine.
Section 6:

Deposits.

All funds of the Corporation not

otherwise employed shall be deposited from time to time to the credit
of the Corporation in such banks, trust company or other depositories
as the Board may from time to time select or as may be selected by
any Officer or employee of the Corporation to whom such power may
from time to time be delegated by the Board; and for the purpose of
such deposit, any Officer, or anj employe~ to who~su~h power may b~
delegated by the Board, may endorse, assign and deliver checks,
drafts and other orders for the payment of money which are payable to
the order of the Corporation.
Section 7:

•

Notices

Except as may otherwise be required

by law, any notice required to be given under these By-Laws shall be
in writing and shall be signed by the President or the Secretary; and
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•

any notice so required shall be deemed to be sufficient if given by
depositing the same in a post office box in a sealed, postage-paid
wrapper, addressed to the person entitled thereto at his last post
office

a~dress

appearing on the records of the Corporation, and such

notice shall be deemed to have been given on the day of such
mailing.

Any notices required to be given under these By-Laws may be

waived by the person

en~itled

thereto in writing (including

telegraph, cable, radio or wireless), whether before or after the
meeting or other matter in respect of which such notice is to be
given, and in such event such notice need not be given to such
person.
ARTICLE IX
SEAL

•

The Corporate Seal of the Corporation shall be circular in
form and shall have inscribed around the border thereof the name of
the Corporation, and in the center, the words IICorporate
of New Me xi co 1969 II s hal i be ins c r i bed.

Seal, State

I f. and when sod ire c ted by

the Board, a duplicate of the seal may be kept and used by such other
Officer or employee of the Corporation as may be designated.

ARTICLE X
AMENDMENT OF BY-LAWS

These

By-Laws or any part of them may be altered, amended

or repealed, or new By-Laws may be made, only by a majority vote of
•

those present in person at a regular or Special Meeting of the Board
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•

of Directors, at which meeting a quorum of the Board shall be
present, or by the vote of a majority of the Members present in
person at a regular or Special Meeting of the Members at which a
quorum is determined to be present, provided that notice of such
alteration, amendment or repeal shall be included in the notice of
such meeting.

However, before any amendment, repeal or addition of

the By-Laws is adopted, the

F~undation

shall submit the proposed

change in writing, allowing for sufficient time for input from the
Commission on Higher Education and the Legislative Finance
Committee.

Any proposed changes shall be approved by the University

of New Mexico Board of Regents prior to implementation.

These

amended By-Laws were adopted by the Board of Directors of the New

•

Mexico Medical Foundation this

23

day of

September, 1987.

pre"0b ~b..

•
Rev. 3-14-88
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